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Abstract
In accordance with the rules of international law, countries that preceded others in exposure to the 
(COVID-19) have an obligation to inform other countries and the World Health Organization of the outbreak 
of the said virus as well as to exchange information on laboratory results, source and type of potential risk, 
number of cases and deaths, the rapid spread of the virus and its medium of spreading between people or 
through means of transportation such as airplanes, ships, etc., or through goods shipped from them and ways 
to limit its spread. Then, countries that have suffered damage as a result of infection with the aforementioned 
virus can claim the necessary compensation towards other countries that have breached their obligations 
to exchange information on the spread of the virus on their territories in accordance with the principle of 
international responsibility. Such compensations are to be determined through international arbitration or 
justice or through consulting international and regional organizations or through referring to other peaceful 
means that are agreed upon in accordance with Article 33 of the Charter of the United Nations. 
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Introduction
The rules of international law on human rights 

guarantee several rights that assure an individual’s life 
at a level that guarantees their health and life. As a result 
of those rules, what is known as the (right to health) is 
crystallized and considered as one of the basic human 
rights. Maintaining health requirements is the right of 
every individual to survive and live without suffering 
that can be avoided. The research topic raises several 
important problems, the most important of which is the 
commitment of countries exposed to infectious diseases 
to transfer correct and complete health information to 
other countries and state organizations concerned in the 
field of health. As well as, it deals with the possibility of 
countries affected by the spread of the COVID-19 virus 
to acclaim compensation for damages caused by not 
taking the necessary measures and precautions because 
they are not aware from the start of the presence of the 
virus in the regions of the countries where the virus 
began to spread.

1. International Obligations of Sharing Infectious 
Disease Information

To ensure the right to health, there are several 
obligations on states to ensure its fulfillment, and the 
obligation to exchange information on infectious diseases 
is at the forefront of those obligations. The commitment 
was organized in several international documents, the 
most important of which is Comment No. 14 of 2000 
of the Economic, Social and Cultural Committee of the 
Economic and Social Council of United Nations as well 
as the International Health Regulations 2005.

1.1 Countries’ Obligations to Exchange Information 
According to Comment No. (14) Of 2000

The International Committee on Economic, Social 
and Cultural Rights issued its famous comment No. (14) 
For the year 2000, which came under the title (The Right 
to the Enjoyment of the Highest Attainable Level of 
Health), it mentions creating an appropriate climate to 
facilitate the fulfillment of the obligations to guarantee 
the right to health, and considered that their violation 
constitutes a violation of the said right. Countries must 
implement them with the utmost speed and effectiveness 
(1). these obligations can be identified as follows:
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A. Violation of the obligation to respect: means 
the actions of countries and their policies and laws that 
violate the right to health in its broad sense, and that 
violation results in physical damage, diseases and deaths 
that could have been avoided, such as depriving some 
individuals or groups of health facilities and services, 
intentional detention and not displaying human health 
information and its treatment.

Thus, the concealment of information by countries 
on the spread of epidemics and infectious diseases, as 
happened in China, Iran and others when they concealed 
the spread of the virus (COVID-19) in their regions, 
places them in violation of the obligation to respect, and 
then they are responsible in accordance with the rules of 
international law for what this concealment caused in the 
transmission Virus for other countries. 

B- Violation of the obligation to protect: means 
violations that arise from the failure of the state to take 
all necessary measures to protect people within its 
jurisdiction from a violation of their right to health by 
third parties, such as failure to regulate the activities 
of individuals, groups or companies to prevent it from 
violating the right of others to health, and not to stand 
against traditional medical or cultural practices harmful 
to human health (3).

C- Violation of the obligation to perform: It 
means violations by states as a result of not taking the 
necessary measures to ensure the implementation of the 
right to health, such as not preparing a public policy 
that guarantees everyone the right to health without 
discrimination or failure to implement the prepared 
policy (4).

1.2 Countries’ Obligations to Exchange 
Information in Accordance with the International 
Health Regulations of (2005)

The World Health Organization (WHO) is 
responsible for managing the global system to combat the 
spread of diseases at the international level. The WHO 
constitution gives to the World Health Assembly the 
authority to adopt regulations that are intended to reduce 
the spread of diseases at the international level. After 
its approval by the Assembly, it enters into force for all 
the states parties that do not confirm their withdrawal of 
their own free will within a specified period.

The regulations clarified the meaning of the phrase a 
public health emergency that causes international concern 
as an exceptional event that poses a potential public 
health risk due to the spread of the disease internationally 
(Paragraph (1) of Article (1) of the International Health 
Regulations 2005). It also indicated that each of the 
states parties and WHO should designate contact points 
to exchange information at all times (Paragraphs (3,4) 
of Article (4) of the International Health Regulations 
2005). The regulations also outline three ways for states 
parties to fulfill their obligation to notify WHO and other 
countries when a specific epidemic occurs:

1. Notification: All countries are responsible for 
evaluating the events taking place in their territories, 
and the WHO is notified of all events that constitute a 
public health emergency causing international concern 
within (24) hours of the evaluation conducted by the 
country concerned. These notifications must be followed 
by detailed continuous information sent to the health 
organization including identifying the source and type 
of potential risk and laboratory results, the number of 
injured and deaths, how the disease spread and measures 
taken towards it, as well as the difficulties and necessary 
support that it needs.

2. Consultation: For a state party in which the events 
do not constitute a public health emergency and do not 
cause international concern are regularly reported to and 
consulted by WHO on appropriate health measures.

3. Other Reports: These are reports received from 
sources other than notifications and consultations. The 
health organization evaluates them and informs the 
states parties without preserving the confidentiality of 
the source except in exceptional cases within which 
it is justified. The states parties submit to the health 
organization within (24) hours the existence of imminent 
public health risks has been identified outside its territory 
and could potentially cause the spread of a disease on an 
international scale. 

All countries are obligated to check the names 
of travelers in the regions of the affected countries, 
review the medical examination evidence, stipulate the 
vaccination and place the suspect under observation 
with his isolation when necessary. The country has the 
right to refuse entry to the suspect and the injured in 
its region, and it has a procedure for examining those 
coming from the affected areas, and restrictions on their 
exit. They shall also comply with the necessary health 
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measures on all means of transport, inform travelers of 
the aforementioned measures, and specify transportation 
methods that are free from sources of infection and bear 
full responsibility for them. When infected travelers 
suspected of being infected with the virus arrive, the 
country must inform the relevant authorities of the 
information in question.

2. Provisions of International Responsibility for 
Hiding COVID-19 Virus Spread Information

As a result of the multiplicity and diversity of 
relations in public international law, international 
responsibility has become one of the most important 
results of this multiplicity and diversity, especially 
in light of the development in the field of science and 
technology. So, it is assumed that basis of international 
responsibility and knowledge of its pillars and results in 
achieving certain effects.

2.1 Basis of International Responsibility for Hiding 
COVID-19 Virus Spread Information

The basis of international responsibility is the reason 
for that responsibility being established on the causing 
country, and two theories have emerged regarding this 
which can be summarized as follows: 

First / Error Theory: International responsibility 
is not achieved according to this theory unless a country 
or an international organization commits a mistake that 
harms other persons of international law. Therefore, 
it is not sufficient for the emergence of international 
responsibility to cause harm to a person of international 
law or its members, but rather, the cause of that harm 
must be the occurrence of a wrongful act, that is, unlawful 
according to the rules of international law, whether the 
error was intentional or unintentional (Sawadi, 2017). 

Second / Risk Theory: This theory is based on 
international responsibility to verify the damage as a 
result of an act, even if it is legitimate in accordance 
with the rules of public international law such as 
nuclear experiments, space and medical research, and 
others. Then, the damage is the main element for the 
establishment of international responsibility.

The International Law Committee of the United 
Nations General Assembly has attempted to broaden 
the concept of international responsibility by adopting 
this theory, having included the topic (international 
liability for injurious consequences arising out of acts 

not prohibited by international law) during its thirtieth 
session in 1978. After the determined efforts of the 
Committee, in 2001 it was able to adopt the draft articles 
on (Preventing trans boundary harm from hazardous 
activities). Article (3) of the approved project obliged 
countries to take all appropriate measures to prevent or 
limit trans boundary grave harm, and Article 8 obliged 
courtiers when exposed to risks to send information and 
evaluate these risks to other countries that are likely to 
be affected. 

To sum up, the basis of international responsibility 
for hiding information about the spread of COVID-19 
virus in its regions is in error theory. As hiding that 
information is an illegal act in accordance with the 
rules of international law, in violation of the obligations 
mentioned in the comment of the United Nations 
Committee on Social, Economic and Cultural Rights 
No. (14) for the year 2000 and the International Health 
Regulations for the year (2005), and the World Health 
Organization such as notifying other countries at an 
appropriate time with the real information on the risks 
of spreading the virus and providing the available 
information. So that, countries can take the necessary 
measures to limit its spread in their regions. 

2.2 Pillars of the International Responsibility to 
Hide the Information of the Spread of (COVID-19)

● Attribution: It refers to the attribution of the 
act, whether legitimate or unlawful, to any person of 
international law, and the act is attributed to the country 
as long as it has an independent and fully sovereign 
international personality. States lacking sovereignty are 
not questioned about their actions. Rather, countries 
taking the role of protecting, mandate, or trusteeship are 
questioned on the behalf. The full sovereign states are 
responsible for the actions of one of their public bodies 
(legislative, executive, or judicial) regardless of the 
extent to which these acts conflict with their domestic 
legislation. 

The countries are questioned when legislating 
any law that contradicts international law or when the 
necessary legislation is not implemented to international 
obligations. They are also responsible for the actions 
of their executive bodies such as the president of the 
country, prime minister, one of the ministers, or all 
employees. They are also questioned for the judgments 
issued by their national courts, or when it does not, 
contrary to the rules of international law (Hamdi, 2013). 
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Countries also bear international responsibility for the 
actions of their nationals. This is because of its breach 
of its basic obligations to maintain security and public 
order within its territory (Al-Attiyah, 2008).

● Harm: International responsibility is related 
to the existence and non-existence of the harm as a 
result of the predicate act of countries or international 
organizations, and whether that act is legitimate or 
unlawful in accordance with the rules of international 
law. Until the harm is achieved for international 
responsibility, it must be confirmed and not likely, 
whether the it is physically achieved, such as attacking 
the borders of the state, its ships or planes, or morally, 
such as an affront to its dignity or lack of respect for its 
leaders or its knowledge, as it may affect the nationals 
of country. The harm may be material to the property 
of people or their bodies and health, or it may be moral 
to their dignity and reputation. Both harms may be 
combined material and moral as a result of one act.

2.3 Effects of International Responsibility to 
Conceal the Information of the Spread of (COVID-19)

The main effect of international responsibility is the 
obligation of the country or international organization 
causing the harm to compensate for the reparation 
of damages that resulted from the act attributed to 
them. Several judgments have been confirmed by 
the international judiciary as a permanent arbitration 
court ruling in the Chorzow Factory case between 
Germany and Poland in 1927. It indicated that the 
breach of international obligations requires adequate 
compensation, it is one of the principles established 
in international law (Sawadi, 2017). The harms 
compensation shall be in several forms:

● Reconciliation: When the act attributed to 
the country or the international organization does not 
result in any material harm, then the reconciliation 
is the appropriate compensation for moral harm. It is 
through the non-approval of the actions issued by its 
bodies, employees or individuals, and therefore the 
compensation is in the form of a diplomatic apology or 
expression of regret or saluting the flag when insulted 
(Al-Attiyah, 2008).

● In-Kind Compensation: In-kind compensation 
is the natural form of reparation, and is intended to 
restore matters to what they were before the act that 
caused international responsibility occurred. In-kind 
compensation - if possible - is the best image to remove 

all traces of harm incurred, such as returning money 
confiscated from foreigners without Right.

● Financial Compensation: It means 
compensation for material or moral harms resulting 
from the act attributed to the country or the international 
organization by paying a sum of money similar to 
the harm without increase or decrease. It includes the 
losses and profits that the affected country has suffered, 
and financial compensation is the common image 
of international responsibility. In kin compensation 
is not possible in all cases, the Permanent Court of 
Arbitration referred to that meaning by saying: that 
all country responsibilities can be settled through 
financial compensation. We conclude from the above 
that countries violating the obligation to exchange real 
information about the spread of the virus in their regions 
take full international responsibility for compensating 
the damage caused to others as a result of the inability of 
the affected countries to take the necessary measures and 
precautions before spreading the virus in their regions. 
Certainly, the compensation can only be in a financial 
form determined through peaceful means to settle 
international disputes mentioned in the United Nations 
Charter.

Conclusion
1. Countries that have suffered harm as a result of the 

spread of the aforementioned virus claim to compensate 
for those damages from other countries violating the 
obligation to exchange information in accordance with 
the rules of international responsibility.

2. Financial compensation is the ideal form of 
compensation for damages resulting from a violation of 
the obligation to exchange information on communicable 
diseases, due to the difficulty of making compensation 
in kind. The situation cannot be restored to what it was 
before the violation occurred, and reconciliation alone 
does not satisfy the reparations.

3. It is noted that the Security Council and the 
United Nations General Assembly have not exercised 
their presumed role in maintaining international peace 
and security to deter and hold accountable countries in 
violation of the obligation to exchange information, as a 
result of the threat of the spread of the COVID-19 virus 
to international peace and security. The health of all 
peoples is essential to achieving peace and security, as 
indicated in the 1948 WHO Constitution.



Indian Journal of Forensic Medicine & Toxicology, April-June 2021, Vol. 15, No. 2      1553

Financial Disclosure: There is no financial 
disclosure. 

Conflict of Interest: None to declare.

Ethical Clearance: All experimental protocols 
were approved under the University of Kufa-Faculty of 
law and all experiments were carried out in accordance 
with approved guidelines. 

References

1. Al-attiyah I. Public International Law, (7th ed.). 
Baghdad, Legal Library, 2008;517:532-549:562.

2. Hamdi S A. Studies in Public International Law 
(1st ed.). Beirut, Zain Human Rights Publications, 
2013;327-329.

3. Sawadi A M. Principles of International 
Humanitarian Law, (1st ed.). Cairo, Arab Center 
for Studies and Scientific Research for Publishing 
and Distribution, 2017;221-223.

4. The International Covenant on Economic, Social 
and Cultural Rights of 1966.

5. Official Records of the United Nations General 
Assembly, 2003; 10.

6. International Health Regulations (2005), 3rd 
edition, WHO, Switzerland, 2016. 



1554      Indian Journal of Forensic Medicine & Toxicology, April-June 2021, Vol. 15, No. 2

Psychological Suffering of Families, Children with Mental 
Retardation at Al- Raja Institute for Mental Retardation in 

Babylon City

Haidar Fadhil Abbas1, Zainab Neamat Jumaah2, Mansour Abdullah Falah 3

1Assistant Lecturer, College of Nursing, University of Kufa, Iraq, 2Assistant Lecturer, College of Nursing, 
University of Kufa, Iraq, 3Assis Prof, College of Nursing, University of Kufa, Iraq

Abstract
Objectives: To assess psychological suffering of families of children with mental retardation 

Methods: Descriptive study conducted among 60 caregivers, they are using self-reported questionnaire to 
gathering data about the phenomena

Results: (50% & 44%) of families had moderate and severe psychological suffering respectively. The grand 
mean is (2.15) at moderate level of suffering. 

Conclusion: the families have moderate to severe psychological suffering due to caring child with mental 
retardation. They are need for psychosocial support.
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Introduction
Mental retardation effects over 120 million people 

worldwide. It often gives rise to severe life long standing 
disability and imposes heavy burden on the families and 
carers.(1)

Mental Retardation (MR) is defined as a disability 
characterized by remarkably low intellectual functioning 
(IQ< 70) in conjunction with significant limitations in 
adaptive functioning. Worldwide prevalence of mental 
retardation is reported to be as high as 2.3%.(2)

‘Burden’ may be defined as a multidimensional 
concept with objective and subjective components. 
‘Objective burden’ is defined as specific happenings and 
activities related to caregiving, for instance, financial 
problems or personal activity limitations. ‘Subjective 
burden’, on the other hand, encompasses affective 
responses to the caregiver experience, such as feelings 
and emotions related to fear, strain and guilt.(3)

The relationship between caring for these children 
and psychological distress for their parents has been 
studied but mainly in developed world settings. Some 

studies have been conducted in Low and Middle 
Income Countries (LMIC] such as Kenya, Kuwait, 
Qatar and India which similarly report rates of 47–
50% prevalence of psychological disorders amongst 
these parents. Parenting such children may lead to 
difficulties with family functioning, parenting stress, 
and different parenting style compared to parenting 
normally developing children. The effect of stress on 
family functioning can also be related to negative couple 
attribution related to marital satisfaction. It can also lead 
to divorce and financial problems.(4.5)

Caring for a person with mental illness takes a 
substantial toll on social relationships, employment and 
income and psychological well-being. Most families fear 
for their future health in addition to the stress of caring 
for their ill family member. Families of people with 
severe mental illness (SMI) have worse physical health 
and seek more medical care than those families without 
SMI. Children of people with SMI have higher risk of 
developing physical and mental illness for a variety 
of reasons, including stigma, financial difficulties, the 
burden of caring for ill parents and genetic vulnerability. 
The impact on children is long term and affects their 


